Position Platform- Affordable Homes at Diridon Station
Greenbelt Alliance, Silicon Valley Leadership Group, Non-Profit Housing Association of Northern California (WPUSA?,UH?, TransForm?) want 20% of the total homes planned for Diridon Station (and any urban village) to be affordable and built on site. 
The Need
Preserving and creating affordable housing choices near transit stations is a critical component of thriving communities. Access to transit affords people access to jobs, education and recreation. Many lower-income communities are dependent on transit to get them where they need to go.  According to the Dukakis Center for Urban and Regional Planning, only 45% of transit riders had a vehicle available to them to make the trip for which they chose transit. Residents of households without vehicles use transit for 19% of all trips, while the addition of even one vehicle to a household drops transit use to 2.7% of all trips. Ensuring the working poor have access to public transit is critical if we want to support our transit investments and if we want people to have access to opportunity and be able support their families.
It is well-documented that there is an affordable housing crisis in the Bay Area, and especially in Silicon Valley. Santa Clara County is widely cited as one of the least affordable counties in the country and San Jose apartment rents climbed higher in 2011 (by 11.7%) than any other major metro market in the nation. In addition, San Jose has a large low wage earner in-commute, aggravating regional traffic congestion.  As the economy recovers, now more than ever, it is imperative that we seek solutions to our affordable housing needs.  
Attachment A is a map from UC Davis’ Center for Regional Change depicting the ratio of low-wage jobs to affordable rental units.

Two-thirds of the jobs coming to Silicon Valley will pay less than $50,000, yet one needs to earn $80,000 to afford area rents.
A studio apartment in San Jose currently rents for $1319, while a one-bedroom rents for $1667.
The Preferred Plan for the Diridon Station Area came out in April 2011. It states the need to provide affordable homes as part of the overall project and lists the City’s Inclusionary Ordinance as one strategy to providing this housing.  However, the landscape has since changed.  San Jose was sued by the California Building Industry Council on its Inclusionary Ordinance and the State dissolved all Redevelopment Agencies, another tool to providing affordable homes.
While many of our traditional tools for providing affordable homes are gone, we can get creative and think outside the box.  Our organizations propose the following strategies for funding, building and preserving homes at all income levels at Diridon Station. Not only do we see affordable homes as a necessary component in the Diridon Station Area Plan, we want to ensure there are concrete implementation action steps that ensure these homes are actually built.  In North San Jose and Downtown, development has been incentivized by waiving certain community benefits, like affordable housing.  This cannot happen at Diridon Station, and therefore mechanisms must be in place to fund and built affordable homes.  The need for affordable housing and its benefit to the greater community is too great not to insure.
Land Value Recapture Policy
Land Value Recapture policies are known by a variety of names, including incentive zoning and community benefits. Essentially, land value recapture policies allow for specific incentives or bonuses to be granted to a developer in exchange for certain benefits or amenities for the community. While a bonus is often in the form of increased density, height, or FAR, sometimes it can include an expedited permitting process, waived impact fees, reduced parking requirements, or other types of incentives in exchange for public benefits that are important to the local community.
Thanks to the work of the Diridon Good Neighbor Committee, there is already a stated desire that new residential development respond to the needs of those earning at all income levels. By recapturing some of the windfall that comes with up-zoning properties, San Jose can ensure that benefits, such as homes affordable to a range of incomes, come back to the community.
It is best to adopt a land value recapture policy in conjunction with an up-zoning process to capture market demand for increased development intensity and increase public participation. Going to the County Assessors’ office first to establish a baseline by getting the assessed land values before anything is published with lines and colors is an important first step. Once a city has already increased allowable development intensity in an area, property values increase and it is difficult to retrospectively recapture public benefits based on the increase in land value. Phase 2 of the Diridon Station Area Plan process will look at re-zoning, so now is the time to record land values in this predominately light industrial area or, preferably, look at property values before the first Diridon Station Area planning documents were released.
While development potential might be cool in the immediate term at Diridon Station due to construction of BART and high speed rail, once the market potential gets hot, negotiating community benefits with developers who stand to benefit greatly from public investments and zoning changes will become easier. San Jose can adopt a tiered or phased-in approach where community benefit requirements increase as property values increase.
Attachment B provides more information, including case studies and recommendations if such a policy is to be pursued.
Housing Impact Fees

Housing Impact fees are fees that developers of market-rate homes pay to offset the additional demand for affordable housing their projects cause. Many cities have turned to such fees in the wake of the 2009 Palmer/Sixth Street Properties vs. City of Los Angeles court ruling which found that inclusionary housing requirements on rental developments violate the Costa-Hawkins Rental Act of 1995. San Carlos, for example, requires rental housing developers to pay between $23.54 and $28.27 per square foot into an affordable housing fund.  These fees can be structured so that the developer has the option to provide the affordable units in lieu of paying the fee.
To justify such fees, cities have commissioned nexus studies.  In the case of Berkeley, Bay Area Economics examined the likely incomes of new households that will occupy new market rate housing and then looked at how much these households are likely to spend, and on what, to estimate the number of new workers who will be needed to provide services for these households. The median rent in Berkeley in 2010 for a studio apartment was $1,883; far beyond the reach of those earning 80% and below of AMI.  As a result, just this past February, the Berkeley City Council voted 6-1 in favor of a new Affordable Housing Mitigation fee of $20,000 per apartment unit. 
Cities should consider the financial feasibility of new residential development when setting an affordable housing impact fee.  
Create opportunities for affordable housing in specific sites- should we call this Housing Overlay Zones?
On tax credit competitive sites, San Jose should create an overlay zone that allows either the existing use or multi-family housing if at least 50% of the housing is affordable to incomes below 50% AMI (this assumes current zoning is retail or office). 

Additionally, the city could provide additional bonuses to sites that provide affordable housing (hasn’t SJ given away most incentives?)

Last but not least, there are several parcels in the Diridon Station Area that are publicly owned, including a Housing Authority property west of the tracks near Park Avenue and Laurel Grove.  If the development potential on the publicly owned sites is substantially increased, this could create great housing opportunities for community members.
